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RULES FOR II©IVIDUAL I£ARJiER CERTIFICATES FORlv'IULATED ,•;'•' 

AS APPAREL INDUSTRY-'V7IDE APPLICATION IS DENIED 

The a p p l i c a t i o n of the appare l i n d u s t r y for the employnent of l e a r n e r s 

a t a wage r a t e lower t h a n tho s t a t u t o r y minimum under t h e Fa i r Labor Standards 

Act , mndo on an indus t ry -vdde b a s i s , was denied -today i n a f ind ing made pub l ic 

by Admin i s t r a to r E lner F , Andrews of t h e Wage and Hour D iv i s ion , U. S, Dopart­

ment of Labor, P rov i s ion ims made, hov/ever, for grant ing i nd iv idua l a p p l i c a t i o n s . 

The conclus ions conta inod i n the f ind ings and d e t e m i n a t i o n a r e p r i n t e d in f u l l 

in -today's Federa l Reg i s to r (Tuesday, May 23) toge-fcher wi th a n o t i c e of '-': 

oppor tun i ty -fco a l l i n t e r e s t e d p a r t i e s t o f i l e p e t i t i o n s vd th Mr, Andrews r e ­

ques t ing t h a t ho re-view Mr, V i n c e n t ' s d e t o m i n a t i o n . Such p e t i t i o n s under the 

r e g u l a t i o n s nus t be f i l e d v / i th in 15 days . 

The Nat ional Assoc ia t ion cf S h i r t and Pajana Manufacturers , I n o , , and 

o-fcher groups i n the appare l i n d u s t r y liad made a p p l i c a t i o n under Sec t ion 14 of 

the Wago and Hour Law for permiss ion to employ l e a m e r s a t wr.gos lower t han tho 

25 c e n t s an hour s p e c i f i e d i n tho A c t , Mr, Andrews des igna ted Merle D, Vincent , 

Chief of t ho Hearings and Exenptions Sec t ion of -the Wago and Hour D iv i s ion , t o 

p r e s i d e a t pub l i c h e a r i n g s , Mr, Andrews announced t h e findirigs and d e t e m i n a ­

t i o n ..of Mr» Vincent a r r i v e d a t on tho b a s i s of the hea r ings and b r i e f s f i l e d 

a t t h e c loso of th© h e a r i n g , 

•While denying the indus t ry-wide a p p l i c a t i o n , Mr, Vincent found t h a t i n ­

d i v i d u a l casos should bo cons idered , but he s t a t e d t h a t "each case must be 

s e p a r a t e l y decided in t h e l i g h t of -the spec ia l c i rcuns ta r . ces surrounding i t 

and t h e c o n p e t i t i v e e f f e c t s upon t h e i n d u s t r y , " ' "' 

Mr, V i n c e n t ' s de tormina t ion then l a i d down c o r t a i n genera l f ind ings 
vihich should be considerod i n dea l ing vdth such ind iv idua l c a s e s . 

Issuance of spec ia l c e r t i f i c a t e s a u t h o r i z i n g t h e enplojincaiit of l e a r n e r s 
for a l i n i t e d pe r iod a t r a t e s belov/ the r.dnlnun nay be fbund neces sa ry when a 
new p lan t i s e s t a b l i s h o d ou t s i de of i i idustr-ial a r eas vihere oxporienced he lp 
i s not a v a i l a b l e when t r a i n e d v/orkers a r e not a v a i l a b l e t o nan a d d i t i o n a l 
machine equipnent i n s t a l l e d i n a p l an t expansion or v/hen experienced labor i s 
not a v a i l a b l e to expand product ion in response to an expanding market demand 

(1172) 



- 2 -• . - "' ^̂  

a n d idle facilities are again to be brought into use and when the facts show 

that employment will be curtailed unless special learners' certificates are 

issued. Mr. Vincent pointed out, however, that such eacpansion "is to be clear­

ly distinguished from a rise in production or einployment due to periodic fluc­

tuations of market demand." - ' . 

The presiding officer found that where special certificates for learners 

are issued, .limitations are to the n-umber, proportion and longth of the learn­

ing period! must be'established. These limitations as set forth in his find­

ings as follows': A learner shall not include any person employed for more 

than 8 weeks in the aggregated during the preceding 3 years in th© apparel 

industry;- the learning period for each worker shall *e not more than 8 weeks 

although an employer may utilize a special learners' certificate fer a period 

of 12 weeks provided that no individual learner is paid less than the appliea-; 

bie mininum after he has completed 8 woeks of employment. 

Learners would be paid the same piece rates paid workers already em­

ployed, and a learner must receive at least 75^ of the applicable minimum rate. 

If piece rate earnings fell below this, this guarantee would have.to, be aade 

up by the emplCyer. The number of learners authorized in each case must cor­

respond to the number of machines to be put into operation provided that the , 

needed workers cannot be found eunong experienced operators. In all cases the 

number of learners to be paid at sub-minimum rates will be definitely specified 

in the certificate. " • • .' • 

Mr. Andrews has issued regulations -under which individual employers -

may apply for special certificates for the employment of learners in accord­

ance with the recommendation with which Mr. Vincent concluded his findings 

aad determination on the application of the apparel Industry. . • 
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